- shiromani Gurdwara Parbandhak Committee

Teja Singh Samundri Hall, Sri Amritsar

To Whom it May Concern

It is certified that Babbar Akali Memorial Khalsa College, Garhshankar (Hoshiarpur)
is being run by SGPC (Shiromani Gurdwara Parbandhak Committee), Sri Amritsar Sahib, a
Religious and Charitable body of Sikhs. It is a body corporate with perpetual succession as per
“The Sikh Gurdwara Act, 1925’ i.e Punjab Act No. 8 of 1925. Its members are elected from 120
constituencies (110 constituencies of Punjab, 8 constituencies of Haryana, One constituency-of
Chandigarh and One Constituency of Himachal Pardesh). There are 170 elected members,
15 copted members and 6 Ex-Officio members. Its elections are conducted by Govt. of india.
There are more than Hundred Educational Institutions run by Shiromani Gurdwara Parbandhak
Committee (SGPC). |

S.G.P.C is constituted as per “The Sikh Gurdwaras Act,1925” i.e Punjab Act No. 8 of

1925, So there is no need of it to be registered under societies registration Act 1860.

A%
Secretary,

Shiromani Gurdwara Parbandhak Committee,
Sri Amritsar Sahib.
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The Sikh Gurdwaras Act, 1925
Punjab Act No. 8 of 1925

Received the assent of the Governor-General on the 28th July, 1925, and was
[' first published in the Punjab Gazette of the 7th August, 1925.

Legislative History

—
H

Amended by Act 24 of 1925,

2. |Amended by Punjab Act 4 of 1926

3. |Amended by Act 13 of 1926

4. |Amended by Act 1 of 1927

5. |Amended by Act 3 0f 1930 !
6.  |Amended by Act 4 of 1932

7. |Amended ih part by Govt. of India (Adaptation of Indian Laws) Order, 1937.
8.  |Amended by Punjab Act7 of 1938.

9.  |Amended by Punjab Act | of 1941,

10.  [Amended by Punjab Act 11 of 1944. signature No Verified

11, [Amended by India (Adaptation of Im%?rﬁ:au_ré’mr. 1947.

12.  |Amended by East Punjab Act 44 of 1948.

—
bl

Amended by the Indian Independence (Adaptation of Bengal and Punjab Acts)
Order, (G.G.0. 40).

14.  |Amended by East Punjab Act 32 of 1949,

|15, |Amended by the Adaptation of Laws Order, 1950.

Bli6.  [Amended by the Adaptation of Laws (Third Amendment) Order, 1951.
~ |17, |Amended by Punjab Act 26 of 1953.

* |1, |Amended by Punjab Act 27 of 1953.

- 115,  |Amended by Punjab Act 25 of 1953,

' Amended by Punjab Act No. 42 of 1953,

Amended by Punjab Act No. 44 of 1953,

Amended by Punjab Act No. 53 of 1953,

Amended by Punjab Act No. 5 of 1954,
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24.  |Amended by Punjab Act No. 11 of 1954.
25.  |Amended by Punjab Act No. 25 of 1954,
26.  |Amended by Punjab Act No. 37 of 1954.
27.  |Amended by Punjab Act No. 22 of 1957.
28.  |Amended by Punjab Act No. 1 of 1959,

29. '|Amended by Punjab Act No. 10 of 1959.
30. |Amended by Punjab Act No. 10 of 1961,

An Act to provide for the better administration of certain Sikh Gurdawars and the
inquiries into matter connected therewith,

Preamble. - Whereas it is expedient to provide for the better administra-
tion of certain Sikh Gurdawaras and for inquiries into matters and
settlement of disputes connected therewith, and whereas the previous sanc-
tion of the Governor-General has been obtained to the passing of this Act;
it is hereby enacted as follows :-

Signalu._;kh Verified
Digllally signed J Jasvir
Singh

Pa b503 104028

Chapter i1
Preliminary

1. Short title, eﬁent and commencement.- (1) This Act may be called
the Sikh Gurdwaras Act, 1925 .

l[(2) It extends to the territories which, immediqtely before the Ist No-
vember, 1956, were comprised in the States of Punjab and Patiala and East

Punjab States Union.]

(3) Itshall come into force on such fdatelas the 3[State] Government may
by notification appoint in this behalf "and, in the extended territories, on the

1. Substituted for the words "It extends to Punjab” by Punjab Act No. 1 of 1959 section 2(1),
2. This Act came into force on the Ist day of November, 1925, see notification No, 4288-S, dated 12th

October, , in the Punjab Gazette, 1925, Part 1, page 712,
3. Subatied for (heword Provincial by the Adapiaion of Laws Order, 1950,

4. Added by Punjab Act No. 1 of 1959, Section 2(2).
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commencement of the Sikh Gurdwaras (Amendment) Act, 1959 (hereinaf-
ter referred to as the Amending Act)] -

(4) The Sikh Gurdwaras and Shrines, Act, 1922 [4 of 1 922], is hereby re-
pealed. :

v’ COMMENTARY

it provide for the speedy confirmation by judicial sanction of changes already introduced
by the reforming party :{1 the management of places of worship over which it had obtained
effective control.

2. The present Bill provides a scheme of purely Sikh management, secured by statutory
and legal sanction, for places of worship which are decided either by the legislature or by
an independent tribunal set up for the purpose, or by an ordinary Court of law, to be in re-
ality places of Sikh worship which should be managed by Sikhs.

3. The procedure by which a gurdwara or shrine can be placed under such management
is provided in Parts I and II of the Act, Part 1l describes and regulates the manner of man-

agem:nt. Signature Verified
4. There are three ways in which, under the gjmﬂ;' sions of part III may be made
applicable to a particular gurdwara or shrine, ol

(1) Certain places of worship about which no substantial doubt exists are placed
forthwith in Schedule I, For the application of Part Il to one of these, all that is nec-
is the speedy assertion of a claim on behalf of the shrine to the property al-

legg to belong to it. This assertion will be by petition to the local Government,

(2) Whether any place not included in Schedule I should or should not be placed for
management under the provisions of part IIT will be determined, upon petition duly
made by fifty worshippers within a prescribed period by a speci independent tri-
bunal, subject to an appeal to the High Court, The principles to be applied or not are

laid down in the Bill, and upon a finding of certain facts the application of Part II]

will necessarily follow.

(3) The tribunal is to be appointed by the Local Government and jts President will be
a Judge of the High Court. It will not be permanent, and if recourse is not had to it
to the local Government within the period prescribed, the on) way in which the
provisions of Part I can be applied to a place of worship will be Y a suitof a special
nature, similar to a suit under section 92 the Code of Civil Procedure, instituted jn
an ordinary Court of law. For such suits provision is made in Part [T,

5. Besides prescribing the procedure required for the application of Part [ toaplace of
worship, Part I includes provisions for compensating hereditary office-holders who have
been removed from office after the Ist of January, 1920, or who may prefer to resign in

- consequence of the application of Part I1T to the gurdwaras or shrines with which they are

connected,

6. Once a gurdwara or shrine has been placed for management under Part II] the juris-
diction of the Courts in respect of matters relating to it will be curtailed in several direc-

p‘qﬂ%'
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bunal of matter over which it is given jurisdiction, Where such ma
pending suits they are to be transferred to the tribyna] for settlement.

7. The scheme of Mmanagement provided under Part Il contemplates the constitution of
a Central (Sikh) Board of Control consisting principally of elected members, and the for-
mation of committees of management, describes their functions, invests them with
cial powers, lays down certain principles by which they are to be bound and provides for
financial responsibility and audit, It also provides for the appointment of a judicial com-
mission, consisting of three Sikhs, by which certain disputes relating to the administration

of places of w?rship declared or held by the tribunal to be Sikh Gurdwaras or Shrines are
to be settled,"

It was held by the Division Bench of the High Court that the purpose of the Act was to
settle, not only pending disputes but aj] likely disputes in future and to have jt detcnm_ued :
whether the Gurdwara concemed or some other possible claimant was owner of the right

claimed on behalf of the Gurdwara, Amarjit Singh v. Shiromani Gurudwara Parbandhak
Committee, AIR 1936 Lahore 939 : 39 PLR 430,

Statement of Object and Reasons - Act 25 0f 1953, - After the partition of the Punjab,
the Shiromanj Gurudwara Parbandhak Comnmittee, constituted in the Joint Punjab was re-
constituted under the India-(Adaptation of Existing Indian Laws) Order, 1947, Sub-
Sequently, the seats on the Shiromani Gurudwara Parbandhak Committee were
categorized into elected, nominated angd co-opted seats, as vacancies on the Shiromani
Gurudwara Parbandhak Committee shall be fijled by election, nomination or co-option in
the same manner as they had been filed jn the preparation, Punjab, except in the case of va-
cancies relating to the constituencies included inP njab tan) which shall be left un.
filled. This was done by means ofa notificatior)s SHe gy nd March, 1949, Since the

iromani Gurudwara Parbandhak Commite Syllehfartision was constituted under the
provisions of the India (Adaptation of ExistingsIndiz ,iti
that Government should assume Eowers by ad hoc legislation in order to be able to fil] va.
cancies on the Shiromanj Gurudwara Parbandhak Commitsee in the manner described
above. The bil] accordingly designed to achieve that object, *.

Statement of Object and Reasons - Act260f1953, - The Act Provides for the election
of the Executive Committee of the Board every year but is does not provide for any rem-.
edy against the Executive Committee if it ceases at any time to enjoy the confidence of the
Board in general. It is considered undemocratic to allow the Executive Committee to con-
tinue even when a resolution of no confidence has been passed against it, The proposed
amendment is designed to remedy this defect in the Act”,

Statement of Object and Reasons - Act 27 of 1953, - Under section | 13 of the Sikh _
Gurudwara Act, 1925, every sum received by the Board in connection with any fund i to
be placed to the credit of the fund in a bank as the Board may ina general meeting direo.

I.. Punjab Gazette Extraordinary, dated the 25th April 1925,
2. Published vide Punjab Gazette, Extraordinary, dated 24.3.1953, P. 370,
3. Published vide Punjab Gazette, Extraordinary, dated 14.4,1953, P. 480.3],
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Funds belonging to certain notified Sikh Gurudwaras now left in Pakistan are lying with
the Board. These werc deposited with it either as the managing body of the Gurudwaras
mentioned in section 85 of the Sikh Gurudwaras Act or as the general controlling boldly
of all the notified Gurudwaras; or else they were received and realised under the powers
given under section 127-A of the said Act, There is, however, no provision in the Act as
to how the same can be spent or used. Section 127-B is proposed to be added with a view
to authorising t{le Board to use and allocate those funds in accordance with the provisions

of that section.”.

Statement of Object and Reasons - Act 42 of 1953. - It is considered that questions re-
garding disqualification of members of committees and of the Board constituted under the
Punjab Sikh Gurudwaras Act should be decided by an independent authority. This Bill
s:_aekszto achieve this purpose by vesting powers, in this respect, in the Judicial Commis-
sion

Statement of Object and Reasons - Act 44 of 1953. - As a result of the partition, out
of 120 constituencies of the Shiromani Gurudwaras Parbandhak Committee, 43 constitu-
encics were left in the Punjab (Pakistan) and the number of elected members was conse-
quently reduced to 84, including 7 seats reserved for Sikh belonging of Mazhabi,
Ramdasia and Kabirpanthi castes. Since the entire Sikh population on the other side of the
border has moved to India and the majority of them have settled in the Punjab (India), it
is necessary to determine afresh the number of elected members on the Shiromani Gurud-
wara Parbandhak Committee and the number of seats which should be reserved for Sikhs
belonging to the Scheduled Castes recognised as such under the Constitution Act. Be-
sides, in view of the constitutional changes by which the erstwhile Punjab States have
ceased to have independent identity and have merged into the Pepsu Union, and in view
of the present day democraltic set up in the country, it is desirable to give up the nomina-
tion of members on the Shiromani Gurudwara Parbandhak Committee by the Rajpra-
mukh of the new Pepsu Union provided in the Act. Tﬂfm iffidof sections 43 and 44

uty e

of the Act is designed to achieve these objects. 5% =
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The amendments to other sections proposed in the Bill are of consequential nature.”.

Statement of Object and Reasons - Act 53 of 1953, - Section 85 of the Sikh Gurud-
wara Act, 1925, was amended in 1949 by which the Local Committees of Management
for certain big Gurudwara mentioned therein were abolished and the control of those Gu-
rudwara was vested in the Shiromani Gurudwara Prabandhak Committee which was de-
clared to be the Committee of Management for such Gurudwaras. As a consequence of
that amendment, several sections of the act, which obtain a mention of those Log¢al Com-
mittees, have to be amended. It is also considered necessary to amend certain provisions
of the Act in order to rectify some printing errors and to meet certain administrative dif-
ficulties which have been experienced 4in the working of the Act from time to time. This
Bill is designed to achieve that object.”.

Statement of Object and Reasons - Act 5 0f1954. - As a result of partition, out of 120
Constituencies of the Shiromani Gurudwara Parbandhak Committee, 43 Constituencies
were left in Punjab (Pakistan) and 77 Constituencies, including 7 plural constituencies,
came over to Punjab (India). The number of elected members on that Body after partition
was consequently reduced to 84, including 7 the entire Sikh population to Mazhabi, Ram-
dasia or Kabirpanthi Castes. As the entire Sikh population had migrated to India and the
majority of them had settled in Punjab (India), Sections 43 and 44 of the Sikh Gurudwara

1. Published vide Punjab Gazette, Extraordinary, dated 24.3,1953, P. 366-67.
2. Published vide Punjab Gazette, Extraordinary, dated 23.2.1953.

3. Published vide Punjab Gazette, Extraordinary, dated 17.4.1953, P, 564,

4. Published vide Punjab Gazette, Extraordinary, dated 10.9.1953, P. 1541.
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Act, 1925, were amended in 1953 by which the number of elected members on the Shiro-

mani Gurudwara Parbandhak Committee was increased to 132, including 15 seats re-
served for Sikh belonging to any of the Scheduled Castes notified as such under Article
341 of the Constitution of India. Tn order to elect new members on the Shiromani Gurud-
wara Parbandhak Committee, it is necessary to delimit afresh the constituencics of that
Body and to substitute the existing Schedule VI appended to the Sikh Gurudwara Act,
1925, by a new Schedule.

According to the existing law, the Gurudwara electrol rolls are to be prepared constitu-
ency-wise. Since it is proposed to hold fresh Gurudwara elections in July next and the new
electrol rolls are to be published immediately, it is necessary to enforce the new Fonsu'tu-
encies from a restropective date earlier than the date of publication of the rolls.".

Statement of Object and Reasons - Act 11 of 1954, - Under the existing provisions of
section 83 of the Sikh Gurudwara Act, 1925, the State Government "may at any time,
when there is no proceeding pending before the Commission, dissolve the Commission”.
So that the State Government can dissolve the Judicial Commission only when there is no
proceeding pending before it and as long as there are any proceeding pending before the
Commission, it cannot be dissolved.

As fresh cases are instituted in the Court of the Judicial Commission from time to time,
the effect of the existing provision of the Act is that a Commission once constituted is
more or less perpetuated. In the interest of the efficient working of the Judicial Commis-
sion and in order to remedy a possible awkward situation in which the life of a Tribunal
may get very unnecessarily prolonged, it is, therefore, desirable that there should be a pro-
vision in the Act empowering the State Government to remove any member of the Com-
mission after he has served on it for a speciﬁeq period, where circumstances may so
require. Hence clause (iv) to section 79 is added.”,

Statement of Object and Reasons - Act 25:0fd9¢Nohifwder to hold the Gurudwara
Elections on the pattern of Assembly/Parliamepiryat2st1iths, it is considered nece
to amend the Sikh Gurudwaras Act, 1925, fW ~#ptist"df adoption of electoral of-
fences mentioned in Chapter I1I of Part VII of the Representation of the People Act, 1951,

for the said elections. This Bill is designed to achieve that object.”,

Statement of Object and Reasons - Act 37 of 1954. - Schedule IV of the Sikh Gurud-
wara Act, 1925, v-as substituted by Punjab Act No, V of 1954. Columns (4) and (5) of the
Schedule were suosequently found to be in conflict with the provisions of Section 44(2)
of the Sikh Gurudwaras Act, as they restricted the powers of the State Government under
this section. Besides, certain alteration had to be made in the extent of constituencies Nos,
73,75, 84 and 89 of the Schedule without preparing the electoral rolls of those constitu-
encies afresh and republishing the same. This object was achieved through the Sikh Gu-
rudwaras (Amendment) Ordinance, 1954, proulgated on the 6th September 1954, This
bill is designed to replace the said Ordinance.*.

Statement of Object and Reasons - Act 22 of 1957, - The Election Commission, India,
has pointed out that the designation "Election Commissioner” has a precise technical
meaning under the Constitution and such an officer can be appointed only by the Presi-
dent of India under Article 324 of the Constitution, The adoption of that designation for
the officer conducting elections under the Sikh Gurudwaras Act, 1925, thus is likely to
cause confusion and misunderstanding. The Commission has, therefore, desired that the
designation "Election Commissioner" occurring in the Sikh Gurudwaras Act should be

1. Published vide Punjab Gazette, Extraordinary, dated 26.2,1954. P, 110,
2. Published vide Punjab Gazelte, Extraordinary, dated 16.2.1954, P.76.

3. Published vide Punjab Gazette, Extraordinary, dated 1.11.1954, P, 848,
4. Published vide Punjab Gazette, Extraordinary, dated 2.11,1954, P, 858,
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:el:_amt-ed t? some other appropriate designation. This bil] is designated to secure the said al-
10m, ',

Statement of Object and Reasons-Act 1 0f1959, - Unlike Punjab where the Sikh Gu-
rudwaras Act, 1925, was in force, there was no legislation governing the administration of
the Gurudwaras in the State of Pepsu. Accordingly, afler the integration of Punjab and
Pepsu, a Committee consisting of certain M.L.A and M.L.C.s was constituted to advise
whether the Sikh Gurudwaras Act, 1925, should be extended to the territories of the erst-
while Pepsu State, and if s, what amendments should be made in the Act with a view fPar-
ticularly to the management of the more important Gurudwaras and the constitution o the
new Shiromani Gurudwara Parbandhak Committee, The Advisory Committee has rec-

ments as suggested by it, should be extended to the territories oi;the erstwhile Pepsu State.
This Bill is designed to give effect to those recommendations.?.

Statement of Object and Reasons - Act 10 of 1959, - While section 87 of the Sikh Gu-
rudwaras Act, 1925, as amended by the Sikh Gurudwaras (Amendment) Act, No. 1 of
1959, provides that every committee of Gurudwara, whose annual monetary income ex-

clection of the members or the qualifications of the persons to be elected as members and
ofthe electors. It is necessary to provide for these matters in order to elect the members of
such committees. The description of certain Gurudwaras included in Schedule } tothe Act
also require minor corrections. This Bill is designed to achieve these objects.”.

Statement of Object and Reasons- Act 100f1961. - The description of certain Gur!ad:
waras and revenue estates etc.; included in Schedule I of the parent Act by S(_:hedule A
appended to the Sikh Gurdwaras (Amendment) Act No. 1 of 1959, requires minor correc-

. tions, This Bills is designed to achieve this objectiBine fisfactions in respect of the
Gurudwaras have been taken under their corrésped PTilin it is necessary to give
restropective effect.’, e

Sikh Gurdwara Act, 1925, its Legislative Policy and Issues ancillary thereto : It has
been noticed earlier that the 1925 Act was enacted to provide for better'admmxstrahon of
‘Sikh Gurdwaras’ and for inquiry into the matters and settlement of disputes connected
therewith. The 1925 Act is divided into three parts, each containing separate Chapters.
Part-I provides for the composition of a Tribunal to decide claims made under the Act
whereas Part-II enables two or more persons to institute a Civil Suit with prior consent of
the Deputy Commissioner of the area concerned for the declaration that a Gurdwara not

1. Published vide Punjab Gazette, Extraordinary, dated 22.5.] 957, P. 692,

2. Published vide Punjab Gazotte, Extraordinary, dated 28.3.1958, P. 725,

3. Published vide Punjab Gazette, Extraordinary, dated 30.3.1954, P. 4684,

4, Published vide Punjab Gazene, Extraordinary, dated 24.10.1960, P. 1991,

5. Delhi Sikh Gurudwara Management Committee v. Mohinder Singh Matharu (Delhi) 201 1(7)
R.C.R.(Civil) 1962 : 2010(6) AD(Delhi) 757. Law Finder Doc Id # 214625
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Is within its ambit and is liable to be managed by a Commit-

, the management or administration of a notified *Sj
Gurdwara’. It also vests the control of ‘Sikh Gurdwaras' with the Co111:1'310tee(:'3:l01'S :E:
r provides for the constitution and composition of the

the Committees to manage the affairs of each Gurdwara, Part-11] Is dbes qualies
L [ L] < 3 0 7
cations for the ‘Elected’ members of the Board and the Commitleis asp\f:l?;lsgﬁls:g;ﬂﬁ-

nditions including disqualifications of the
the ‘right to vote’ to every person registered on

e’e I ek orce for any constituency. The provision for con-
stitution of a Judicial Commission to decide disputes of the elections to the Board or Com-

mittees is also in Part-III. This very Part defines the powers and dl.m'cs of the Board and
the Committees as also the management of finances of the Board.

The chronological reading of provisions of a Statute and their construction in the light
ofthe object sought to be achieved, makes the task easier to understand the essential fea-
tures and the legislative policy built into it It may be unfair to determine the legislative
policy of an Act only on the basis of its ‘Preamble’ or the ‘Objects and Reasons’ though
the same are also vital clues for its appreciation. The historical factors surrounding the
legislation or the circumstances which led to its enactment also throw light on its policy.

The 1925 Act is a pre-Constitutional Statute though it neither suffers the rigours of in-
consistency nor derogates the Fundamental Rights within the meaning of Article 13, Its

legislative competence is also protected by Entry 28 in List IIT [Concurrent List] of the
Seventh Schedule of the Constitution.

On an in-depth consideration of its scheme agd the s li-é‘g%fe:atures that the legislative
policy behind the 1925 Act is to establish 3 E y-elected body comprising

stituencies. Similarly, the cligibility co
‘Electorals’ are also laid down along with
the ‘electoral roll’ for the time being in fo

‘Sikh’ members only for the management and3fy. affairs of the ‘Sikh Gurdwaras’
enlisted in Schedule-I or those brought within'the ambit of the Act by the Tribunal consti-
tuted under Section 12, as well as the ‘Sikh Gur:_iwaras; $0 declared by the Civil Court in
a representative suit filed under Section 38 of the Act.

Sikh Gurdwaras Act extends to the territories which, immediately before re-orig-
nisation compriesd of Punjab and PEPSU.,; The Sikh Gurdwaras Act, 1925, by virtue
of sub-section (2) of Section 1 extends to the territories which, immediately before the Ist
November, 1956, were comprised in the States of Punjab and Patiala and East Punjab
States Union. The Act of 1925 was to come into force on such date as the State Govern-
ment was to issue notification on this behalf. The notification as such was issued on No-
vember 1, 1925. Concededly, all the territories dealt with in Part II of the Reorginsation
Act of 1966 were comprised in the State of Punjab and Patiala and East Punjab States Un-
ion before the State of Punjab was reorganised in 1966. Inasmuch as immediate transfer
of territories and formation of new States and Union Territory of Chandigarh, would have
had consequences insofar as existing laws were concerned, legal and miscellancous pro-
visions came to be framed by virtue of Sections 86 to 97 in the Act of 1966. The provi-
sions of Part II, are not to be deemed to have effected any change in the territories to
which any law in force immediately before the appointed day, extended or applied, and
territorial references in any such law to the State of Punjab, until otherwise provided bya
competent legislature or other competent authority has to be construed as meaning the ter-
ritories within that State immediately before the appointed day, is what Section 88 or-
dains. On the dint of language employed in Section 88, it is conceded at all rends that all

. Sehajdhari Sikh Federation v. Union of India 2012(1) R.C.R.(Civil) 384(P&H)(F.B.),
2. Sehajdhari Sikh Federation v. Union of India 2012(1) R.C.R.(Civil) 384(P&H)(F.B.).
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